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DETAILED ACTION 
Response to Arguments 

1. Applicant's arguments with respect to claims 1 1 and 16-18 have been considered but are 
moot in view of the new ground(s) of rejection. 

2. Applicant's arguments filed 12/15/2003 have been fully considered but they are not 
persuasive. On pages 2-3, Applicant argues that in the present invention "a connection is 
assigned to a subclass Sx on the basis of its Peak Cell Rate and its Sustainable Cell Rate". 
Examiner, respectfully, points out that claim 10 contains the limitation "modifying at least one of 
the first and second bandwidths by at least one of a sustainable cell rate and a peak cell rate". 
Such wording only requires that the modification be performed using the sustainable cell rate or 
the peak cell rate. Since Soumiya explicitly discloses using the peak cell rate, Soumiya renders 
claim 1 obvious regardless of whether or not Soumiya discloses using SCR. 

3. On page 3 of the Response, Applicant argues that Soumiya does not disclose "effective 
bandwidth" since Soumiya does not disclose an effective bandwidth comprising a "material 
constant C" and the "maximum possible load on the line" as defined by the specification. In 
response to applicant's argument that the references fail to show certain features of applicant's 
invention, it is noted that the features upon which applicant relies (i.e., material constant C and 
the maximum possible load on the link) are not recited in the rejected claim(s). Although the 
claims are interpreted in light of the specification, limitations from the specification are not read 
into the claims. See In re Van Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). If 
Applicant desires for a term to be defined in a specific manner in the claims. Applicant should 
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include such a definition in the claims. Otherwise, Examiner will give the term the broadest, 
reasonable interpretation in view of the prior art. 

4. Further, on pages 3-4 of the Response, Applicant argues that the "Examiner may not 
conclude, but rather must provide, evidence on the record to support his findings of 
obviousness". While the Examiner continues to disagree with Applicant on this matter. Examiner 
has changed the wording of the rejection to state that it is implicit that Soumiya contains an 
initial value. Since the rejection no longer states the term "obvious". Applicant's arguments are 
moot. 

Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 10 and 12-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Soumiya et al (USPN 5,583,857). 

7. Regarding claim 10, Soumiya discloses a method for statistical multiplexing of ATM 
connections comprising: conducting a plurality of ATM connections over a common connecting 
line (col. 5, lines 48-56 and col. 7, lines 12-28), the plurality of ATM connections having an 
effective bandwidth reserved for conduction of the aggregate of the plurality of ATM 
connections on the connecting line (col. 17, lines 24-54) and utilizing an acceptance algorithm 
that allocates potential added connections to one of a first class (Fig. 19: step 202 VBR) and a 
second class (Fig. 19: step 202 CBR) (col. 17, lines 15-23), and deciding whether an additional 
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potential added connection can be accepted by the common connecting line based on acceptance 
criteria and a prescribed effective bandwidth (col. 7, lines 19-64 and col. 17, lines 15-67), the 
deciding step comprising: identifying the prescribed effective bandwidth on a step-by-step basis 
with at least one of a setup and a release of connection (col. 17, lines 15-59), wherein the 
identification starts from an initial value and the acceptance algorithm is performed at every step 
(col. 17, lines 15-59) where it is implicit that there is an initial value such that the process either 
begins with a zero effective bandwidth upon initialization if no calls are yet allocated bandwidth 
or it is initialized with the bandwidth of any connections the line will carry at initialization; 
determining whether at least one of the additional potential added connection or a released 
connection may be accepted by at least one of the first class and the second class (col. 7, lines 
19-64 and col. 17, lines 15-67); defining a first bandwidth representative of the first class (V) and 
a second bandwidth representative of the second class (VX) (col. 17, lines 28-54), modifying at 
least one of the first and second bandwidths by at least one of a sustainable cell rate and a peak 
cell rate based on the acceptance of the additional potential added connection to at least one of 
the first class and the second class (col, 17, lines 15-67 and col. 18, line 17-col. 19, line 43) 
where the first and second bandwidths are modified by a peak cell rate; and at least one of 
accepting and rejecting the additional potential added connection based on at least the identified 
prescribed effective bandwidth and the acceptance criteria (col. 17, lines 54-62 and col. 21, lines 
4-29) where at least one of the acceptance criteria is that the total effective bandwidth including 
the potential added connection is less than the physical bandwidth. While Soumiya does not 
expressly disclose that the estimated bandwidth is equivalent to effective bandwidth, it would 
have been obvious to one of ordinary skill in the art at the time of the invention that Soumiya' s 
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estimated bandwidth is equivalent to effective bandwidth (col. 17, lines 24-43) where effective 
bandwidth is defined to be the average of the actual bandwidth of the connections. 

8. Regarding claim 12, referring to claim 10, Soumiya discloses that at least one of the 
acceptance criteria is established such that, in the case of the connection setup, when the 
additional potential added connection can be accepted to the first class (VBR), a calculation is 
performed to determine whether the first bandwidth identified is adequate including this 
connection, wherein the first bandwidth is not allowed to exceed the sum of the peak cell rates of 
all connections (col 18, lines 51-55 and col. 21, lines 4-29) where VHl is always less than or 
equal to PHI (peak cell rates) since VHl is not equal to PHI only when VHl is equal to AHl 
when AHl is less than PHI; and the first bandwidth is incremented by the first traffic parameter 
value (sustainable cell rate which is equivalent to average cell rate, Ra) (col. 18, lines 17-24 and 
col. 18, lines 51-55) when the at least one of the acceptance criteria (estimated peak cell rate is 
greater than average cell rate) is met (col. 18, lines 51-55) and the first bandwidth is incremented 
by the second traffic parameter value (peak cell rate, Rp) (col. 18, lines 35-43 and col. 18, lines 
51-55) when the at least one of the acceptance criteria is not met (col. 18, lines 51-55). 

9. Regarding claim 13, referring to claim 12, Soumiya discloses that when the additional 
potential added connection cannot be allocated to the first class (VBR), it is automatically 
allocated to the second class (CBR) and the second bandwidth is incremented by the second 
traffic parameter value (peak cell rate) (col, 17, lines 15-67). 

10. Regarding claim 14, referring to claim 10, Soumiya discloses that at least one of the 
acceptance criteria is established such that, in the case of the connection setup, when the 
additional potential added connection can be accepted to the first class (VBR), a calculation is 
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performed to determine whether the first bandwidth identified is adequate including this 
connection, wherein the first bandwidth is not allowed to exceed the sum of the peak cell rates of 
all connections (col. 18, lines 51-55 and col. 21, lines 4-29) where VHl is always less than or 
equal to PHI (peak cell rates) since VHl is not equal to PHI only when VHl is equal to AHl 
when AHl is less than PHI ; and the first bandwidth is incremented by the first traffic parameter 
value (sustainable cell rate which is equivalent to average cell rate, Ra) (col. 18, lines 17-24 and 
col. 18, lines 51-55) when the at least one of the acceptance criteria (estimated peak cell rate is 
greater than average cell rate) is met (col 18, lines 51-55) and the first bandwidth is incremented 
by the second traffic parameter value (peak cell rate, Rp) (col. 18, lines 35-43 and col. 18, lines 
51-55) when the at least one of the acceptance criteria is not met (col. 18, lines 51-55). Although 
it is not expressly stated that at least one of the acceptance criteria is established such that, in the 
case of the connection release when the released connection can be accepted by the first class, a 
calculation is performed to determine whether the first bandwidth, exclusive of this connection, 
is adequate for the remaining connections, wherein the first bandwidth is not allowed to exceed 
the sum of the peak cell rates of all connections and the first bandwidth is diminished by the 
second traffic parameter value when the at least one of the acceptance criteria is met and the first 
bandwidth is diminished by the first traffic parameter value when the at least one of the 
acceptance criteria is not met, such a step would have been obvious to one of ordinary skill in the 
art at the time of the invention. Soumiya discloses, when a connection is not accepted, adjusting 
the values of the estimated bandwidths back to their original values (col. 21, lines 17-21). It is 
obvious that such steps are necessary in order to ensure that the total estimated bandwidth 
accurately reflects the current total bandwidth of all connections present on the connecting line. 
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If this process did not take place, the total estimated bandwidth would reflect a greater amount of 
bandwidth present on the connecting line than is actually present. In a similar vein, when a 
connection is torn-down it would be obvious to decrement the estimated bandwidth using the 
same criterion as was used to estimate the bandwidth at establishment such that the total 
estimated bandwidth will accurately reflect changes within the line. If such a process did not take 
place, such that the bandwidth decremented at tear-down was not equal to the bandwidth 
incremented at set-up, total estimated bandwidth would be an inaccurate measurement for the 
total bandwidth of the system. It would have been obvious to one of ordinary skill in the art at 
the time of the invention to account for released connections by diminishing bandwidth 
according to the same criteria as was used to increase bandwidth during start-up in order to 
ensure that total bandwidth is accurate. 

11. Regarding claim 15, referring to claim 12, Soumiya discloses that when the additional 
potential added connection cannot be allocated to the first class (VBR), it is automatically 
allocated to the second class (CBR) and the second bandwidth is incremented by the second 
traffic parameter value (peak cell rate) (col. 17, lines 15-67). Although it is not expressly stated 
that when the connection to be released cannot be allocated to the first class it is automatically 
allocated to the second class and the second bandwidth is diminished by the second traffic 
parameter value, such a step would have been obvious to one of ordinary skill in the art at the 
time of the invention. Soumiya discloses, when a connection is not accepted, adjusting the values 
of the estimated bandwidths back to their original values (col. 17, lines 55-62). It is obvious that 
such steps are necessary in order to ensure that the total estimated bandwidth accurately reflects 
the current total bandwidth of all connections present on the connecting line. If this process did 
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not take place, the total estimated bandwidth would reflect a greater amount of bandwidth 
present on the connecting line than is actually present. In a similar vein, when a connection is 
torn-down it would be obvious to decrement the estimated bandwidth using the same criterion as 
was used to estimate the bandwidth at establishment such that the total estimated bandwidth will 
accurately reflect changes within the line. If such a process did not take place, such that the 
bandwidth decremented at teardown was not equal to the bandwidth incremented at set-up, total 
estimated bandwidth would be an inaccurate measurement for the total bandwidth of the system. 
It would have been obvious to one of ordinary skill in the art at the time of the invention to 
account for released connections by diminishing bandwidth according to the same criteria as was 
used to increase bandwidth during start-up in order to ensure that total bandwidth is accurate. 

12. Claims 1 1 and 16-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Soumiya et al (USPN 5,583,857) as applied to claim 10 above, and further in view of Ben-Nun et 
al (USPN 5,515,363). 

13. Regarding claim 1 1, referring to claim 10, Soumiya discloses that the peak cell rate is of 
the corresponding connection (col. 17, lines 15-67 and col. 18, line 17-col. 19, line 43). Soumiya 
does not expressly discloses that the sustainable cell rate (SCR) is an upper limit for an average 
cell rate with which the cells are transmitted during existence of the connection since Soumiya 
discloses using an average cell rate rather than a sustainable cell rate. However, Soumiya 
discloses that the average cell rate is defined at the start of the connection for variable speed 
connections (col. 9, lines 7-44). Ben-Nun discloses, in an ATM system, that the sustainable cell 
rate is an upper limit for an average cell rate with which the cells are transmitted during 
existence of the connection (col. 4, lines 24-34). Ben-Nun also discloses that the SCR is a 
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negotiated parameter for variable rate connections (col. 4, line 66-col. 5, line 8). It would have 
been obvious to one of ordinary skill in the art at the time of the invention to use SCR in place of 
the average cell rate, where SCR is an upper limit for an average cell rate with which the cells 
are transmitted during existence of the connection, since SCR is a parameter negotiated for 
variable rate connections at the start of the connection. 

14. Regarding claim 16, referring to claim 1 1, Soumiya in view of Ben-Nun discloses that at 
least one of the acceptance criteria is established such that, in the case of the connection setup, 
when the additional potential added connection can be accepted to the first class (VBR), a 
calculation is performed to determine whether the first bandwidth identified is adequate 
including this connection, wherein the first bandwidth is not allowed to exceed the sum of the 
peak cell rates of all connections (Soumiya: col. 18, lines 51-55 and col. 21, lines 4-29) where 
VHl is always less than or equal to PHI (peak cell rates) since VHl is not equal to PHI only 
when VHl is equal to AHl when AHl is less than PHI; and the first bandwidth is incremented 
by the first traffic parameter value (sustainable cell rate which is equivalent to average cell rate, 
Ra) (Soumiya: col. 18, lines 17-24 and col. 18, lines 51-55) when the at least one of the 
acceptance criteria (estimated peak cell rate is greater than average cell rate) is met (Soumiya: 
col. 18, lines 51-55) and the first bandwidth is incremented by the second traffic parameter value 
(peak cell rate, Rp) (Soumiya: col 18, lines 35-43 and col. 18, lines 51-55) when the at least one 
of the acceptance criteria is not met (Soumiya: col. 18, lines 51-55). Although it is not expressly 
stated that at least one of the acceptance criteria is established such that, in the case of the 
connection release when the released connection can be accepted by the first class, a calculation 
is performed to determine whether the first bandwidth, exclusive of this connection, is adequate 
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for the remaining connections, wherein the first bandwidth is not allowed to exceed the sum of 
the peak cell rates of all connections and the first bandwidth is diminished by the second traffic 
parameter value when the at least one of the acceptance criteria is met and the first bandwidth is 
diminished by the first traffic parameter value when the at least one of the acceptance criteria is 
not met, such a step would have been obvious to one of ordinary skill in the art at the time of the 
invention. Soumiya in view of Ben-Nun discloses, when a connection is not accepted, adjusting 
the values of the estimated bandwidths back to their original values (Soumiya: col. 21, lines 17- 
21). It is obvious that such steps are necessary in order to ensure that the total estimated 
bandwidth accurately reflects the current total bandwidth of all connections present on the 
connecting line. If this process did not take place, the total estimated bandwidth would reflect a 
greater amount of bandwidth present on the connecting line than is actually present. In a similar 
vein, when a connection is torn-down it would be obvious to decrement the estimated bandwidth 
using the same criterion as was used to estimate the bandwidth at establishment such that the 
total estimated bandwidth will accurately reflect changes within the line. If such a process did 
not take place, such that the bandwidth decremented at tear-down was not equal to the bandwidth 
incremented at set-up, total estimated bandwidth would be an inaccurate measurement for the 
total bandwidth of the system. It would have been obvious to one of ordinary skill in the art at 
the time of the invention to account for released connections by diminishing bandwidth 
according to the same criteria as was used to increase bandwidth during start-up in order to 
ensure that total bandwidth is accurate. 
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15. Regarding claim 17, referring to claim 1 1, Soumiya in view of Ben-Nun discloses that the 
effective bandwidth is derived from the sum of the first and second bandwidth (Soumiya: Fig. 
19, step 206'; col. 17, lines 24-62; and col. 21, lines 4-29). 

16. Regarding claim 18, referring to claim 11, Soumiya in view of Ben-Nun suggests that the 
acceptance algorithm is started only once per connection to be one of potentially added and 
released (Soumiya: Fig. 19: call request admission; col 17, lines 15-67; and col. 21, lines 4-29). 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel J. Ryman whose telephone number is (703)305-6970. The 
examiner can normally be reached on Mon.-Fri. 7:00-5:00 with every other Friday off. 

If attempts to reach the examiner by telephone are unsuccessftil, the examiner's 
supervisor, Huy Vu can be reached on (703)308-6602. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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